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Maori Peoples’ Court
INBIcNIOALCE of its history (1865-2009)
COUrt off record

NCreature off statute administered under the
enVhenua Maori Act 19935 (IRIWVIM)

o [thsiprimarilyiariand title court

o [t also has jurisdiction terdeal with diSputes
CONCcerning fisheries, representation) taongar tuturl
& family: protection




must have knowledge of te reo, tikanga and the
aty of Waitangi before they are appointed as per s
of TTWM Act 1993.

« They should also have knowledge of the history of the
Native Land Court and experience in the modern Maori
Land Court.

« When sitting in a Court district, judges are encouraged to
familiarise themselves with that district, the Iwi, hapu
and marae of the area.




rms of procedure, s 66 of Te Ture Whenua Maori
1993 allows any judge to apply to the hearing such
marae kawa as the Judge considers appropriate
and make any ruling on the use of te reo Maori during
the hearing. They should also avoid unnecessary
formality.

 In practice judges will attempt to understand and follow
the local tikanga and kawa of the tangata whenua in all
aspects of their ceremonial duties.




| Whakatau, Korero Reo Maori
Joroaki, karakia whakamutunga



Dokere v, Bodger — Ouri 145, (2022) 459
Aetea) MB' 210, applicant counselr submitted
PELANWErItten and: orall SUDMISSIONS! 1N te FEo
Maori. Prier tor the' substantive: hearing, a
pukendar was appointed’ tnder s 52A8 te
assist the judge 1n bothr hearng the: matter
bilingually, and n “producing; therfirst-IMLC
bilingual judgment.




of Applications ‘

Court receives on average between 5-6000F applications
annum and these are heard in court hoUSES, on marae or
Er appropriate Venues.

PreCEsS IS, one where the applicant should: be treated as
manuhirssubject: tor our’ manaakitanga untils the end  of
PrOCEsSS:

Cover successions,  constituting manadement « strlctures,
governance (particularly: trust)" reviews,  fEnCiNg) ISSUES,
trespass and injury to land claims; acuens: fier reEcoVEry of
land, mortgagee issues, reliei®against oreiture; actions for
specific performance of leases; Easements andscovenants,
Maori reservation issues and significantculttralsites



mble, ss 2 & 17 guide the interpretation off IRWIMI 1995,

sufficient to argue tikanga applies;both procedurally.
tantively to allfwe do.

o e Preamble recognises  that the Treaty: ofi Waitangi
established! the special relationshipr between: the Maori people
and the Crown: It notes that: the Spirt o the eXcChandge of
kawanatangda for the protection off rangatiratanga eEmboedied in
the Treaty of Waitangi be reaffirmed. It recognises: that land
IS a taonga tuku iho of specialfsignificancertor Maori people, to
be retained and utilised by “the eWRENSs, thelr Whianau and
hapu.




of TFIWM 1993 defines tikanga as meaning
il customary: values and practices

reme Court has stated that suchr definitions
dre et e be read as excluding tikandalas law: or
that tikanga st Aot Iaw. Rather tikanga is) a bedy. of
Maoril cUstems and Practices, part i WHICHIIS
pDroperly described as customiaws - lius; tikanga as
aw. IS a subset of the'customany Valles and
practices...” [rans-7TasmaniRESOUICES LIIEdV

laranaki-Whanganui ConservauonBoard eeOrs
[2021] NZSC 127 at [169].




S\ el Runanga. o Ngati: lama. - Part Lot 2 and Lot 1 DP
NK'4901) (2011) 274 Aotea MB 4701 (274 AOI 470) —
tikanga in relation te an application terestablishia
MlaeH ESERation.

Vautar VviMahianga — MomnuisB2B (2011 18 aitekerau VBi6
(18 THIK 6) — Discusses tikandalin relation toran application fior
dn OCCUPation order.

Mihinui — Maketu A100 (2007) TS Waiarki-Appellate MBr243
(11 AP 243) — concerns the Preferred: €lass ofif Alienee
guestion, turning on whether theslierArawar lakesslrrust can
be said to be associated with therlandSinTaccordance with
tikanga.




V. Adlam [2023] NZHC 363 (HC) Harvey J. Case
cerned /nter-alia leave to issue enforcement proceedings
st Adlam. A judgment was issued by the Maori Land
n 2014 where Mrsi Adlam was: erdered to repay. Various
amountsrtotalling approximately: $15 millien’ tor a' land" trust.
She had paid just over $4" million. The trustees were: seeking
enfercement off the eutstanding judgment debt including by,
the sale of tWo of her properties.

Adlam raised manaj Whiakapapa, Whianautanga,
turangawaewae to argue adainst enfercement. ihe applicants
contested the meanings asCHBEM ter these: terms by Adlam,
and relied on tino rangatiratanga, kaitiakitanga, muru, hara
and utu. There were no independent tikandgar experts but
Harvey ] used various authorities tofinfiermEhIs" judgment in
favour of the applicants.




N

WAWANGI TRIBUNAL = on the cusp of 2025



Presidig

iere are 20 members off the WL The Wil sits in panels.

g officers are MLC judges or barristers & solicitors of
the Highr@ourt with! 7. or more years standing. (See Schedule
2, CI'5)

o Under s 4 of the lreaty: oft Waitangi® Act 1975, and in
considering the suitability: off persens: for appoIntmEnt: to; the
W, the Minister of Maori Develepment hask regard: tor the
partnership. between the "2 parties tor the lireaty; ands must
have regard not only to a persenisipersenal atthbutes but also
to a person’s knowledge of andrexperence ins the different
aspects of matters likely to come beiore thedliribunal. Tikanga
IS one of those matters.




WAVTANGI TRIBUNAL

ribunal currently: has
istered’ claims. Of
these claims, around 1086
claimshaverbeen settled by
legisiation

o [here are 2,177 claims that
have yet to be heard, have
been heard but not settlied
Or are contemporary claims
and part of the kaupapa
INquIry programme.

Nature of Claims

o T[here are two district
Inguiries that have largely
been completed and are in
Feport WHting stage: e
Paparahiiorte Rakit Inguiry:
(Wair1040) andiliainape ki
Rangitikerr inguiry: (VWai
2180); and

o [hethree district inguiries
IR actiVe hearings: ane
NorthrEasterniBay of Plenty
Inguiry ((750); Muriwhenua
Land¥@Vair45) and Porirua
ki Manawatu (2200).

N



s (Wai 2500);

o 2. ihetealth
SERVICES and OULCOmMES
Inguiry: (Walil 2575);

e 3. [he Mana Wahine
Inguiry: (Wai 2700);

e 4, Housing Policy and
Services Inquiry (Wai
2/750);

e 5. Marine and Coastal
Areal (lakutal Moeana)
Act Inguiry: (Wal
2660);

o 6. e Rau o te lika:
the Justice System
Inguiry: (WWairs060);
and

e 7, ihe eonstitutional
InquiryA@Wai 3300).

N



ney: the Kura o Remedy: the
Salipapa Inguiry Mangatu Remedies
7)) Inguiry: (Wai
314/1489)r and

o Priorty Inguiry:
National Freshwater e Remaining
and Geothermal [Histericall Claims:
Resources (Stage Iihe Standing Panel
Three) (Wai 2358); InguiyAQWai*2800).




189 event days. Of
these 110 are
hearing days, 21
are judicial
conferences, 3-4
are wanangda and
58 are panel hui.

Inguires that will be
progressed are; the:

Remaining historical
IRGUIKIES:

7. Kalupapa iInguires:

Remaining
UFGENCIES/PHIGKILY,
MALLENS

StaRdingfelaims




Y UESHOIRHESRNGES



Panels include members that have
llowing; skills:

e Te reo Maori, Kawa and tikanga, Karanga,
Whaikorero, Waiata, Karakia, Mihi
Whakatau, Knowledge of iwi and hapu

history, Whakawatea skills, Poroporoaki
skills.




Walldlape Moana ki Pouakani ‘
Jercury Nz Litd [2022]
NZS(E 142 at [86] - [87].

s/l understands o The WT may regulate
thatitikanga is as ItS procedure =as It
muchrabout right or SEes fit™ and may: have

e d iedard te; and adoept
tIka PFOCESSES an such aspects of “te

ItIS about tika kewal o) te maraeZ as it
outcomes and thinks appropriate to
whaka-ea'is best the case — at [87]/ &
achieved through Schi2icl 51(5)

tika processes —
[86]



TGl
Welralreloz) Mozir)el [ 70 =] 77 )

Vlana whenua need  These included principles

nonee the controlling  SUCNas hard; Uill; earand
il mnva ara, £ 1ana. Tiaken together;
KNG PECAUSE OUAEN o
T, I they reflect the

Ilkange PRRCIPIES 3
Likalga PRIRCIPIES importance of

were also in play. acknowledging
WIONQABING ANGESIORNC
PUANCET 2 Wel/ Lialk
AlTIrmS, mana.

N



ption that Wl historical
iS too! legalistic

ealit St IS research
BEUNG ="PERCEPLION that
lawyers andrhistorianstholding

the proecess  torransom

Perception that Wi is unable
to produce timely reports

W process s flexible, can provide
purpose built inquiries See Schedule 2

/. Kaupapa Inguires chance for
Inneyation

Appointment off Poul tikanga/reoi to
develop new. procedures withiclaimants
that are tikangal or reo centred. Kura
Kaupapal urgency willthear and report in
te reo.

Use offWananga —C¢f. formallJEs
Vore directed mediation

liUapapa heanngs: withistaged
reporting




Ports and my.
liaVoUKItes are:

WaltangiNirbunal (Z011).
O AGLEGIOaNIENE ATREPOI;
1Lo) Claliis Concer g INEW.
Zedlarnd Law.and Polcy
Alrecting Maori: Culturée arid.
ldentity. \Wai 262.

Waitangi' Tribunal. (2008).
e Maunga Rongo — RePort
on Central North Is/and
Claims, Wai 1200,
Legislation Direct

Waitangi liribunal. (1988).
MUriwheRua. 1ishlng report,
Wai 22. Government
Printer.

Waitangitinbunal: (Z018):
reMana Ra AR
REPOI Ol ENROIIENPOLGE
clalis, Walr898
Prepublication Version:

N



claims panel deployed in areas not under: district Inguiky.

Reviewirelevance off Wil beyond completion: of historicall claims and
Kalpaparinguires - focus on mediation

Have a tikangarunit within theWirte optimally-tuse WiFmembership
EXPErtise.

Tikanga Unit to assist Crownrand Maoer Where the Jdireaty relationship
breaks down. This to be donethreughiimproved mediation, Wananga

or other tikanga based proceduresiwithradjudicationiasiardefault






